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r rghaaaf vi 4fart nT -.=rr=r l;[Cr tfctT

Name & Address of the Appellant & Respondent

M/s. Patidar Travels Pvt Ltd

I. Any person aggrieved by this Order-In-Appeal issued under the Central Excise Act
1944, may file an appeal or revision application, as the one may be against such order, to the
appropriate authority in the following way :

\'l-Tffif "fficpR cpf~!ffUT~
Revision application to Government of India :

(«) €tu nra zyca arf@fr, 1994 c#l" 'eTRT 3lct<Rf 97 aarg mg mii # a i quar cpl" '3([-'eTRT ~
qr raga # iafa g+terr 3mar 'sra fa, a aT, fa iancaza, aura f@qr, a)ft +if5ca, utaa t
'l'f<R, m:1G mf, { fc4 : 110001 cpl" c#l" \J[R[ ~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 41h Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :

(ii) zafe m al atR # ma sa hf zrf a»ta h fad wsr at arrarr i m fcl;-fTt ~ ifa rustm a ua g; arf B, m fcl;-fTt~m~ B· 'i!ffi <IB fcl;-fTt~B m fcl;-fTt~B m
"l'J@" c#l"~~ "c'\iffl §{ "ITT I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or froi:n one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(a) na # are ff nz zur var # Ruff re tR m m # Raf#fur i witr zyca as "l'J@" tR~
p ~ ~ ~ ;,r:rc;r B "Gll"a ate fa#t r, zmT gee iRuff &a I

(b) In case of rebate of duty of excise on goods exported to any country_yr_:territ0r~ outside
India of on excisable material used in the manufacture of the goods which ara3~plf"e-¢'io any
country or territory outside India. %,· %4
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(<T) ?.lft °WP <ITT 'lj1RlFr fcpq f.AT mm * <JTIR (~ m '¥Pf <BT) ~ fcom 7f"lfT +IIB l?r 1

(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty. I

tT ~ ~ c#1"~ °WP * 'lj1RlFr * 1m: \iTI ~~ l=!Plf c#1" ~ % 3ITT" ~~ \iTI ~ ~ zcf
Ra a garRa sng, rft« # &RT -qrfm cIT~ "CR "lfT qfcf # far anf@fr (i.2) 1998 'cTRT 109 &RT~ fcp"q ~
st
(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.

(1) hr snra zyca (sr4la) fmr48), zoo4 a Ru o a siafa RRfe qua in <-s i at uRii #, hf
arr#er # uR are ha fa#is cfr;=r l[ffi * 'lflm~-~ zcr ~~ c#1" err-err~ cB' ~ mmr~ FcPm
ularff; 1 yrr arr ~- <ITT ~ cf. ~ 'cTRT 35-~ #~ ti5'r c5 'lj1RlFr c5 ~ <B' m~ tr3TR-6 "i!TC1A

c#1" mcr 'BT ~~ I
The above application shall be made in duplicate in Form No. EA-8 as specified under

Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.
(2) RR@sir 3mar arr ui in za ya Garaq) nr sa a st al rt 2oo/-#qr al ung sit
~~WI-I"~~ xf~ "ITT m 1000/- c#1" ffi 'lj1RlFr c#1" ~ I ·
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is

L
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One Q
ac.

tar gyca, a4tr snrar zyca vi hara 3r9)la mrznf@raw # 1:iftl" 3Ttfrc;r:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) ~~°WP~. 1944 c#t' 'c'fRT 35- UO<JT/35-~ aiafa

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

\'lclt1~Rilci ~ 2 (1) Cp # ~~ c5 3'ffiTcIT c#t' ~- 3lllTm kmavar gen, h4tanr
zg«a vi has 3raft +nan@aor (Rec) at fa fr 4feat, ssaerar arr ziG, a<mil
rn, 3fflRclT, .:tt(IJ-IGiisllG, ~ 380016

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2nd floor, Bahumali Bhavan, Asarwa, Ahmedabad-380016 in case of appeals other
than as mentioned in para-2(i) (a) above.

(2) ht arr zcas (r4ta) Rama8t, 2001 c#t' 'cTRT 6 8 st+fa wra s-a # faffa R srg sraa (E
+mznferail alt n{ 3rat a fag rqa fsy ng rrzr c#t' 'cfR >lftrm~ 'Gf5T ~ °WP c#t' "IWT, G<fM c#t' 1Wf 3ITT
'NlTf<IT ·7arr #fr tu; s ra zuT '3W ep., % asi Ty 1000/- #hr aft zhftt si sn gee c#1" min, ans at 1Wf
31R 'NlTf<IT rzrr uif q, 5 Garg IT 50 Gar q "ITT m~ 5000/-aft stftl szi sq« gen c#t' "IWT, <ZfM
c#t' 'lWT sit nun Tur if ET; 5o la zn 3ma snat & aai ; 1000o/- ffi ~ 6'rfr I c#t' ffi ~
xftR:cR c5 -;:im x'i~~~ c5 ffi # xt<itT c#t' 'G!Tir I ',!Jlr ~ ~ ~~ c5 fcnm "lWfci' fltcfotPlcn ~ c5 ~ c#t'
WW <ITT "ITT .

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.10,000/
where amount of duty / penalty / demand/ refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac
respectively in the form of crossed bank draft in favour of Asstt. Registar of a branch of any
nominate public sector bank of the place where the bench of any nomin·ate public sector bank of
the place where the bench of the Tribunal is situated

(3) uR am?a{ q sr?ii ar mrsr star i m~~~ * tm: m <ITT 'lj1RlFr ~ ctir x'i
f<ITTlT snr fey zr an s g f f fear udl rf 'ff aa a ft zemRenR st4)#hr nTznf@tau at va 3r8he
abl war at ga 3ma fqzn uir &1

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case maygag@ led to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- fors %hi,
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",. One copy· of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) gr si via@eait aot fiawa cfffi f.'Iwrr al it aft en snaoffa Rant tar ? it fir zca,ht
sneer zrcn gias arq#a +nrzntf@raw (a=raffaf@) fzu, 1gs2 ffea & I .

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) tr arcs, h.4tz sen rear i:rci ~atcfi{ 31cfiJ1<1~ (~·lh-8cl) <fi" t;lfa"~~mm#
#.4ha sen era 3@f71, €&gg Rt arr 34w a 3iafa fa#ta(aiczn.) 3#@0fez 2e& g(y #t
mt ~4)~: of..ot.~oY\l .;ft~ fclc-d)<I~' yq,q,y cfi'I" um t~ ~~~a@{ 9iT aftQJPTcfi'[""
"JJf ~'~~ cfi'I" "JJf ~-~sata 3farf k, asrff@z erraair sra Rtst art
3rt@a2erfraraswk3@east
a.4ta sen sra vi aara a3iaafinf@av arz sla fGw gnf@a

2

(i) um11°Efi'~~~~
(ii) hrs fr are arr fr
(iii) acr& srr fez1mlaah a fGrr 6 a 3iair 2r z+#

-» 37rtarf zrzf@znranaaafa4 (i. 2) 3@06z, 2014a 3car q4aft 3r4Ra
qi@tart amgrR@arrftcrvrarcr3rsffvi 3r4tr atram@ital

O- .

For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amou'nt
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6)(@) r 3meraurar4 ut@@awragr sz sreas 3rzrar area zravf@a1fa gt at irks
dJ1r ~wcf,"~ 10% arm:rrar tR 3th srzi±aaavfaalRa@tar -a-us t' 1o¾ arm:rrar tR cfi'I"~~~I

3 3

(6)(i) In view of above, an appeal against this order shall lie before the Tribunal on payment of
10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where

penalty alone is in dispute."

II. Any person aggrieved by an Order-in-Appeal issued under the Central Goods and Services
Tax Act, 2017/lntegrated Goods and Services Tax Act, 2017/Goods and Services Tax
(Compensation to States) Act, 2017, may file an appeal before the appropriate authority.
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V2/166/GNR/18-19

ORDER-IN-APPEAL

M/s Patidar Travels Pvt. Ltd., 209, Sahakar Colony, G.H.Board, Sector-
<

25, Dist. Gandhinagar (henceforth, "appellants") have filed the appeal

against the Order-in-Original No. 19/D/GNR/NK/2018-19 dated 19.11.2018

(henceforth, "impugned order") passed by the Asst. Commissioner of CGST,

Division- Gandhinagar, Commissionerat- Gandhinagar (henceforth,

"adjudicating authority").
2. Briefly stated, the facts of the case are that a show cause notice dtd.

28.08.2018, based on detailed scrutity, was issued to the appellant for

recovery of service tax of Rs. 4,46,361/- by invoking extended time for non

payment of service tax on the amount paid to their directors during the

period 2014-15 to 2015-16. The service tax was sought to be demanded on

the ground that any services rendered by the directors was liable for

payment of service tax. The extended time was invoked in view of the fact

that the appellants had not declared the said taxable value in their sr-3 O
returns and not discharging service tax liability. The adjudicating authority

noted that the appellants had deducted the TDS on the remuneration paid to

the Directors under Section 194J of the Income Tax Act and it means that

there was no relationship of employer-employee between the company and

the directors. The adjudicating authority further noted that the appellants

had not provided any documentary evidences to prove that the payment

made by them to the directors are in the form of "salary". The adjudicating·

authority, vide the impugned order, confirmed the demand with interest.

Equal amount of penalty was also imposed under Section 78 of the Finance

Act, 1994 and penalties of Rs. 10,000/- each were imposed under section O
77(1)(a) and 77 (2) of the Finance Act, 1994.

3. Being aggrieved by the impugned order, the appellants have filed this

appeal on the following grounds:
a) That the directors were working as employees in their company and

were paid salary;
b) That the adjudicating authority did not consider any of their

submissions;
c) That the services provided by employee to employer. have been·

excluded from the definition of 'service' as provided in Section 65B(44)

of the Finance Act, 1994;

d) That the CBEC Circular No. 115/09/2009-ST dtd. 31.07.2009 has

clarified that payments of commissions made to

Director/Director would not be subject to service ta*.f
k «
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V2/166/GNR/18-19 .

t.... e) That the appellants had deducted the TDS on the remuneration paid to
the Directors under- Section 194J of the Income Tax Act due to lack of
clarity on the above issue. However the same was duly deducted

. under Section 192 since Financial Year 2016-17. Merely the deduction
of TDC under different Section will not change the nature of income .
and the salary paid to the directors remained 'salary' only;

f) That the charge of suppression of facts is not correct as they had
shown the details of cenvat credit availed in their returns and demand

cannot survive on the ground of limitation too.
4. The personal hearing in the case was held on 07.03.2019 in which Shri
Anil Gidwani, Consultant and their authorized representative appeared on
behalf of the appellants. He reiterated the grounds of appeal and submitted

the copies of Form-16 of the Directors. He submitted that the income tax

returns have not been considered and requested to remand the case.
5. I have carefully perused the documents pertaining to the case. and ·
submitted by the appellants along with the appeal. I have considered the
arguments made by the appellants in their appeal memorandum as well as
oral submissions and additional written submissions submitted during

.personal hearing.
6. The issue to be decided is whether the relationship between the
directors and the company is such which necessitates payment of service tax
or not. I find that this is a question of fact which can be decided by
examination of documents and the adjudicating authority has noted that the

y necessary documents were not provided by the appellants and specifically
noted that the Form-16 were not submitted for verification. I accordingly
find that this being an issue which can be decided by the examination of the
relevant documents, I remand the case to the adjudicating authority to
examine the documents relevant to the case and decide the correct nature
of relationship between the directors and the company. Needless to say that

the lieviability of service tax depends completely on the outcome of the
examination and will be decided by the adjudicating authority accordingly.

7. 3{ta#af rtf RR { fa at Rqzr 5qtat# fur srare1
The appeal filed by the appellant stands disposed of in above terms.
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By R.P.A.D.
To,
M/s Patidar Travels Pvt. Ltd.,
209., Sahakar Colony,

. G.H.Board,
Sector-25,
Gandhinagar

V2/166/GNR/18-19
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Copy to:
1. The Chief Commissioner of Central Tax, Ahmedabad Zone.
2. The Commissioner of Central Tax, Gandhinagar
3. The Addi. Commissioner, Central Tax (System), Gandhinagar
4. The Astt./Dy. Commissioner, Central Tax, Division- Gandhinagar
5. Guard File.

6. P.A.
@


